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Introduction

The Great Lakes coastal zone is a landscape rich with significant natural communities and
associated species. Many of Michigan’s rarest communities and plants are found only in the
coastal zone. Michigan Natural Features Inventory (MNFI) maintains the most comprehensive
database on Michigan’s rare and declining plants and animals, and native ecosystems. As June
2008, when this study was approved by all parties, MNFI maintained information on 93
endangered species, 249 threatened species, 261 special concern species, and 76 natural
community types. The statewide database, which was first developed in 1980, tracks over 15,000
element occurrences records. An analysis of the MNFI database reveals that 13% of the
statewide element occurrences (~ 2,000) occur within 0.5 mile of the Great Lakes shoreline. For
example, interdunal wetlands, alvar, limestone bedrock glades, volcanic lakeshore cliffs, open
dunes, Great Lakes marshes and lakeplain wet prairies are coastal communities that are
considered to be critically imperiled (S1), imperiled (S2), or vulnerable (S3) in the state (Kost et
al. 2007). Four federally listed plants inhabit Michigan’s northern Great Lakes shoreline
including, Houghton’s goldenrod (Solidago houghtonii), dwarf lake iris (Iris lacustris), Pitcher’s
thistle (Cirsium pitcheri) and Michigan monkey-flower (Mimulus glabratus var. michiganensis).
These well known rarities, along with many state listed shoreline species, have some of their best
populations in Michigan. Rare plants and natural communities are important barometers of
ecological condition and environmental health, and state and federal agencies have the
responsibility of protecting these rare resources from direct and unreasonable human impacts.

Project Purpose

The Michigan Department of Natural Resources (DNR) Wildlife Division has the responsibility
to protect endangered and threatened plant and animal species Under Part 365 of the Natural
Resources and Environmental Protection Act (Act 451 of 1994). The Wildlife Division maintains
compliance with Part 365 through the environmental review process. The environmental review
process involves evaluating the impacts of proposed projects on federal and state endangered and
threatened species, special concern species, high quality natural communities and other unique
natural features. Projects are evaluated on public and private land statewide. The process of
evaluating projects has progressed from comments on Post-it® notes, memos, and e-mails, to
formal project clearance letters, or an on-line web application where the public can have their
project evaluated for rare species in minutes.

The Michigan Department of Environmental Quality (DEQ) Land and Water Management
Division (LWMD) is responsible for resources along the land and water interface. They have
statutory authority over wetlands, inland lakes and streams, floodplains, submerged lands, and
critical dune areas on public and private land. Landowners are not allowed to violate any state
environmental regulations under Michigan’s Natural Resources and Environmental Protection
Act. Under a Memorandum of Understanding between the DEQ and DNR (signed in 1999), the
DNR provides a list of the locations of unique natural features of interest by Town, Range,
Section to LWMD. Permit applications are entered into the LWMD Coastal and Inland Waters
Permit Information System (CIWPIS) database and a list of organizations that have “Special
Interests” in a location are identified. The DNR Natural Heritage program is one of many special
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interest organizations that may wish to comment on a proposed activity. Project activities
occurring near known rare species or high quality natural community locations are sent to the
DNR Wildlife Division for evaluation and comment. The Wildlife Division becomes involved
with LWMD permit applications if or when rare species may be impacted by land or water
altering activities. The Memorandum of Understanding and an established protocol create the
foundation of the state’s environmental review process.

The current environmental review process can be summarized in 6 steps:

1) Receive request with proposed project description and location information provided.

2) Compare the project location against the MNFI database of rare and unique natural
features.

3) Determine the potential for rare and unique natural features to be present and impacted
by land altering activities. This may involve MNFI biologists and/or additional outside
experts.

4) Respond to the applicant, consultants, agencies or other entities involved. The response
will either be no element occurrences nearby, no impacts expected or potential impacts
may occur and restrictions are provided or a “clearance needed” letter is sent.

5) Provide formal project clearance if suitable information is received and direct impacts
can be avoided.

6) ldentify additional project clearance requirements and/or provide an application for an
Endangered Species Permit if direct impacts can not be avoided.

Statement of Problem

Unfortunately, the ability to follow-up and monitor compliance of rare species protection efforts
has not been a part of the environmental review process, and understanding the effectiveness of
the DNR and DEQ regarding the protection of Michigan’s rare natural resources is a challenge.
For example, of the 3,075 environmental review requests responded to in 2007, 21% (647) had
the potential to impact rare or unique natural features. Of the 647 potential impact responses, it is
not clear to what extent rare species and natural community concerns are being incorporated into
the LWMD permits, or how well applicants are following the provisions stated in each permit. In
addition, land owners that do not respond to DNR potential impact “clearance needed” letters are
not pursued and the resulting impact of these projects on rare species are unknown. In order to
improve the effectiveness and efficiency of rare species protection efforts, this project will
evaluate the DNR Wildlife Division and DEQ LWMD environmental review process along the
Great Lakes shoreline.

History of Environmental Review

An initial version of the environmental review process began in the early 1980°’s when MNFI
and DNR formed a professional partnership. During these early years, with limited staff and
limited resources, most environmental reviews were completed by DNR staff alone or were
passed to one MNFI staff person for comment. Comments were made on Post-It® notes and
responses were sent via mail from the DNR. Projects and responses were not tracked by
electronic methods. During the early 1990°s the DNR began to track projects and responses in a
simple database called PC-File. As resources and requests increased, additional employees
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within DNR and MNFI began to dedicate their time to processing environmental review
requests. At its peak in the late 1990’s and early 2000’s, two employees within both the DNR
and MNFI dedicated all or part of their time to environmental review. As budgets began to
shrink in the mid-2000’s, geographic information systems (GIS) provided the ability to identify
where the DNR and MNFI wanted focus environmental review efforts by flagging the Town,
Range, and Section where known element occurrences occurred, and staff decreased to one
within each organization.

In 1993, an Access database was created to track project requests and responses. The first
complete year projects and responses were tracked in the database was 1994. In 2007, the
environmental review Access database was transferred to a SQL Server database to improve
stability and functionality. Environmental review project requests are received from a variety of
agencies, organizations and individuals (2,357 total requests received in 2008). The Michigan
state government is the most frequent customer of the environmental review process, with DEQ
being the department with the highest number of requests and LWMD the division with the most
requests. The analysis of all environmental review requests received in 2008 follows:

e State of Michigan (69% of total requests)

o DEQ (84%)
= LWMD (70%)
= Water Bureau (21%)
= Office of Geological Survey (9%)

0 DNR (15%)
= Office of Land and Facilities (71%)
= Forest, Mineral and Fire Management (25%)
= Fisheries (2%)
= Wildlife (1%)

o State Police (< 1%)

0 Department of Transportation (<1%)
Endangered Species Assessment web application (19%)
Consultants (7%)

Federal agencies (3%)
Local governments (1%)
Organizations (<1%)
Individuals (<1%)

Requests also arrive through the Endangered Species Assessment (ESA) web application. The
ESA web application was created with a technology grant and partnership between the
Department of Information Technology (Center for Geographic Information), the DNR and
MNFI. The ESA web application was released in October 2004 and was designed to provide
Internet users with a preliminary evaluation of whether rare species or unique natural features
have been known to occur near a designated site of interest. The evaluation is a presence/absence
based response only. ESA application users have the opportunity to request a formal response
from the DNR through the website if desired. The response will either indicate that “no unique
natural features are known to occur at or near your site of interest” thereby providing
authorization for the project to proceed without any further rare species concerns from the DNR

Evaluating the Effectiveness of the Environmental Review Process Page 3



Wildlife Division, or, the response will indicate “there is potential for rare species or unigque
natural features to occur at or near the site of interest” and the project will be automatically
submitted for further evaluation.

In 2008, 454 requests came in through the ESA web application (19% of requests in 2008). The
largest user the last three years has been the U.S. Department of Health and Human Services,
Indian Health Service followed by several consultants, other federal agencies, state agencies,
local governments, engineering firms, Indiana tribes, universities, utility companies, land trusts
and private landowners.

The table below summarizes the number of environmental review responses over a 15-year time
period that had: no element occurrences known to occur within or near a project area; no
expected impacts to known element occurrences within or near a project area; and the potential
to impact rare species or high quality natural communities within or near a project area (Table 1).

Table 1. Results of environmental review responses over 15-year time period.

Year No Element No impact Potential Total #
Occurrences Impact Responded To
1994 445 (33%) 703 (51%) 221 (16%) 1,369
1995 738 (32%) 1,204 (52%) 358 (16%) 2,300
1996 851 (35%) 986 (40%) 607 (25%) 2,444
1997 927 (30%) 1,565 (50%) 634 (20%) 3,126
1998 729 (20%) 2,330 (63%) 610 (17%) 3,669
1999 667 (22%) 1,798 (60%) 518 (18%) 2,983
2000 746 (24%) 1,738 (56%) 600 (20%) 3,084
2001 750 (22%) 2,200 (64%) 483 (14%) 3,433
2002 415 (14%) 1,986 (65%) 630 (21%) 3,031
2003 281 (10%) 1,975 (71%) 544 (19%) 2,800
2004 258 (9%) 2,035 (68%) 694 (23%) 2,987
2005 372 (11%) 2,118 (64%) 848 (25%) 3,338
2006 369 (12%) 2,079 (64%) 786 (24%) 3,234
2007 325 (11%) 2,103 (68%) 647 (21%) 3,075
2008 274 (11%) 1,608 (66%) 549 (23%) 2,431
Average 20% 60% 20% 2,887

The number of no element occurrence responses has decreased steadily over the last 15 years,
while the number of no impact and potential impact responses has increased. The majority of the
response time is spent on no impact responses (66% of responses in 2008), although, individual
potential impact responses can take a significant amount of time to customize when the project is
large in scope or activities impact multiple habitats.
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Methods

File Evaluation

The majority of environmental review responses involve potential impacts to rare plants, which
comprise the largest proportion, or 39%, of the MNFI database (as of June 8, 2009). Since
animal species are mobile and therefore more difficult to evaluate how and if impacts occurred
as a result of project activities, this study focused on project impacts to rare plant and high
quality natural community occurrences. However, if rare animals were documented on a project
site, they were included in the impact evaluation.

All DEQ LWMD applications submitted from townships intersecting the DEQ defined coastal
zone boundary in Mackinac and Chippewa Counties in 2006 and 2007 were considered for
evaluation (Figure 1). DNR Endangered Species Permits that were issued in the coastal zone
townships within either county during the designated timer period were also included in the
evaluation. This region was targeted for several reasons including: 1) a relatively high number of
federal and state protected rare species and unique natural communities occur in the targeted
coastal townships, 2) a relatively high number of potential impact environmental review projects
occur in the targeted coastal townships, 3) the rate of development is increasing along this stretch
of Great Lakes shoreline, 4) private property has not been well surveyed in the targeted coastal
townships, 5) there exists high potential for illegal development activities since the nearest DEQ
office is over 165 miles away in Gwinn, and 6) opportunities for compliance inspections on
private property are limited.

DEQ and DNR files were evaluated internally for program and process coordination and
externally at the project site for regulation compliance. The internal evaluation was conducted
with the goal of identifying how well the process of flagging DEQ applications for review,
sending applications to the DNR for review and response, sending DNR “clearance needed”
letters directly to the applicant, and final DEQ permit language is working. All results were
entered into an Access database. The following criteria were used for the internal evaluation:

A. The total number of DEQ LWMD applications in Chippewa and Mackinac Counties in
2006 and 2007
B. The total number of DEQ LWMD applications within the DEQ coastal zone townships of
Chippewa and Mackinac Counties in 2006 and 2007
C. The number of DEQ LWMD applications identified for DNR Natural Heritage review
within the DEQ coastal zone townships of Chippewa and Mackinac Counties in 2006 and
2007
D. The number of DEQ LWMD applications the DNR reviewed and commented on within
the DEQ coastal zone townships of Chippewa and Mackinac Counties in 2006 and 2007
a. The number of no impact responses from the DNR Natural Heritage program
b. The number of potential impact responses from the DNR Natural Heritage
program
i. The number of “clearance needed” letters sent to applicant/landowner
ii. The number of clearance needed letters responded to by the
applicant/landowner/representative agent or LWMD field staff
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E. The final DEQ LWMD decisions on applications flagged, reviewed and commented on
by the DNR within the coastal zone townships of Chippewa and Mackinac Counties in
2006 and 2007

a. The number of DEQ LWMD applications issued

I.  The number of permits that incorporated DNR Natural Heritage comments
b. The number of DEQ LWMD application denied

I. The number of denials that incorporated DNR Natural Heritage comments
c. The number of DEQ LWMD applications withdrawn
d. The number of DEQ LWMD applications closed
e. The number of DEQ LWMD applications pending

F. The number of DNR Endangered Species permits issued within the DEQ coastal zone
townships of Chippewa and Mackinac Counties in 2006 and 2007
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Figure 1. Study area for phase I of project.
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Project Site Selection

After completing the internal file evaluation, those DEQ LWMD files that had a high likelihood
of potential impacts to rare species were selected for an on-site project compliance evaluation.
Files with a high likelihood of potential impacts included those where the applicant/landowner
received a DNR “clearance needed” letter and the resulting survey report described suitable
habitat at the project site, and/or if the applicant/landowner received a DNR Endangered Species
Permit in the study area. The following criteria were used for the external evaluation:

G. The number of projects within the DEQ coastal zone townships of Chippewa and
Mackinac Counties in 2006 and 2007 with high potential of impacts to rare species
a. Did property owners follow the DEQ LWMD permit requirements
b. The number of rare species found on the project site
c. How likely were rare species impacted by project activities
d. Did property owners follow DNR Endangered Species Permit requirements

Prior to conducting on-site visits, a project field form was created to enable recording habitat
present, permit compliance, rare species presence/absence, and general comments on the nature
and condition of the site, particularly with regard to the activities taking place and potential
impacts to rare species or their habitat (Appendix A). Following the completion of the internal
file evaluation and the project site selection, the DEQ LWMD field staff personnel in the
respective counties were contacted. Arrangements were then subsequently made to access and
conduct on-site project visits with the appropriate DEQ LWMD field staff.

Project Site Assessments

Site visits were conducted from September 9 — 12, 2009 by Jennifer Olson and Mike Penskar of
MNFI, Lori Sargent of DNR-WLD, and John Gustafson and Mike Smolinski of DEQ LWMD.
This period was selected based on the desired survey window of August —September for the
federal and state threatened Houghton’s goldenrod (Solidago houghtonii), dwarf lake iris (lris
lacustris) and Pitcher’s thistle (Cirsium pitcheri), all of which were flagged by the DNR for
potential impacts and thus comprised our principal target species in the first year of this study.

The goal of each site visit was to assess the activities conducted via the issued permits, determine
compliance with respect to the specific provisions of each permit, and ascertain the presence and
condition of known or previously unknown rare species for the site and any impacts to these
species or their habitat. A project field form was completed for each site assessment. As
appropriate and necessary, plant specimens were collected for subsequent determination and
verification, and specific plant associates and other relevant data were recorded for all rare plant
occurrences documented. Where necessary, GPS points were recorded for rare plant locations,
particularly when identifying new rare plant populations. Lastly, a series of representative
photos for each site was compiled, emphasizing the project area and general context, known and
potential rare species habitat, and species of rare taxa as needed (Appendix A).
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Data Processing

Following project site visits, plant specimens were reviewed, keyed, and determined using the
Michigan Flora (Voss 1996, 1985, 1972). Standard MNFI field forms were prepared for data
transcription. All rare plant data were entered into the statewide Biotics database following the
digitizing of occurrence boundaries where necessary. Site visit results were entered into the
study’s Access database.
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Results

File Evaluation

As part of the internal file evaluation, several databases were queried for information including
the DEQ Coastal and Inland Waters Permit Information System (CIWPIS) database, the DNR
Environmental Review database and the DNR Endangered Species Permit database. For ease of
documentation, the results are described in the same format as presented in the Methods section.

A. The total number of DEQ LWMD applications in Chippewa and Mackinac Counties in
2006 and 2007

A total of 422 applications were in the CIWPIS database within the study area:
Chippewa County: 251 applications (59%)
Mackinac County: 171 applications (41%)

B. The total number of DEQ LWMD applications within the DEQ coastal zone townships of
Chippewa and Mackinac Counties in 2006 and 2007

A total of 336 applications (80%) were in the coastal zone townships within the
study area:

Chippewa County: 193 applications (57%)

Mackinac County: 143 applications (43%)

C. The number of DEQ LWMD applications identified for DNR Natural Heritage review
within the DEQ coastal zone townships of Chippewa and Mackinac Counties in 2006 and

2007

A total of 258 applications (77%) were flagged for Natural Heritage review within
the coastal zone townships in the study area:

Chippewa County: 145 applications (56%)

Mackinac County: 113 applications (44%)

D. The number of DEQ LWMD applications the DNR reviewed and commented on within
the DEQ coastal zone townships of Chippewa and Mackinac Counties in 2006 and 2007

A total of 139 LWMD applications (54%) that were flagged for Natural Heritage
were reviewed and commented on by the DNR within the coastal zone townships
in the study area:

Chippewa County: 76 applications (55%)
No impact response: 64 applications (84%)
Potential impact response: 12 applications (16%)
Clearance needed letters: 6 applications (50%)
Response from applicant/agent or LWMD: 2 responses (33%)
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Mackinac County: 63 applications (45%)
No impact response: 50 applications (79%)
Potential impact response: 13 applications (21%)
Clearance needed letters: 12 applications (92%)
Response from applicant/agent or LWMD: 3 responses (25%)

E. The final DEQ LWMD decisions on applications flagged, reviewed and commented on
by the DNR within the coastal zone townships of Chippewa and Mackinac Counties in
2006 and 2007

A total of 139 LWMD applications (54%) were reviewed and commented on by
the DNR within the coastal zone townships in the study area:

Chippewa County: 76 applications (55%)

No impact response: 64 applications (84%)
Issued: 55 applications (86%)
Closed: 5 application (8%)
Withdrawn: 2 applications (3%)
Denied: 2 applications (3%)

Potential impact response: 12 applications (16%)
Issued: 8 applications (67%)
Closed: 3 applications (25%)
Withdrawn: 1 application (8%)

Mackinac County: 63 applications (45%)

No impact response: 50 applications (79%)
Issued: 41 applications (82%)
Closed: 6 applications (12%)
Denied: 3 applications (6%)

Potential impact response: 13 applications (21%)
Issued: 10 applications (77%)
Withdrawn: 2 applications (15%)
Denied: 1 applications (8%)

F. The number of DNR Endangered Species permits issued within the DEQ coastal zone
townships of Chippewa and Mackinac Counties in 2006 and 2007

Two DNR Endangered Species Permits were issued in 2007 for incidental take,
transplanting or maintenance related reasons

Chippewa County: One ES permit issued to William Chadwick for transplanting
approximately 790 Houghton’s goldenrod (Solidago houghtonii) as part of a
private bridge construction project across a small channel of Lake Huron to access
a peninsula for residential development. The original LWMD application was
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dated 00-17-0205-P and 00-17-0066-P but the ES permit was not issued until
2007,

Mackinac County: One ES permit issued to Michigan Department of
Transportation (MDOT) for the incidental take of Lake Huron tansy (Tanacetum
huronense), Pitcher’s thistle (Cirsium pitcheri) and Lake Huron locust
(Trimerotropis huroniana) as part of a ditch construction project and sand
maintenance/control along US-2. The DEQ LWMD permit 07-49-0050-P for the
Michigan Department of Transportation was also issued with the following
language:

“All work shall be completed in strict accordance with the Michigan Department
of Natural Resources Endangered Species Permit # 1786, issued to the Michigan

Department of Transportation for this project.”

Project Site Selection

As a result of the internal file evaluation, a total of seven DEQ LWMD files were chosen for on-
site compliance visits based on a high likelihood of potential impacts to rare species (Table 2).
Files with a high likelihood of potential impacts included those where the applicant/landowner
received a DNR *“clearance needed” letter and the resulting survey report described suitable
habitat at the project site, and/or if the applicant/landowner received a DNR Endangered Species
Permit in the study area.

G. The number of projects within the DEQ coastal zone townships of Chippewa and
Mackinac Counties in 2006 and 2007 with high potential of impacts to rare species
a. Did property owners follow the DEQ LWMD permit requirements

The number of rare species found on the project site

b.
c. How likely were rare species impacted by project activities
d. Did property owners follow DNR Endangered Species Permit requirements

Table 2. DEQ LWMD files chosen for on-site compliance visits.

Complied w/ # of Rare Rare Species Complied w/
LWMD File Applicant LWMD Species Found Impacted DNR
Permit On Site ES Permit
06-17-0087-P Cloverland Partial 0 No N/A
Electric

00-17-0205-P / Chadwick Yes 3 Yes (1) Mostly
00-17-0066-P

06-49-0002-P Black Yes 0 No N/A
06-49-0046-P Toelle Yes 3 No N/A
06-49-0024-P Austin Yes 2 No N/A
06-49-0068-P | Garlyn Zoo Partial 0 No Mostly
07-49-0050-P MDOT N/A N/A N/A N/A
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Project Site Assessments

Six project site visits were conducted from September 9 — 12, 2009, four in Mackinac County
and two in Chippewa County. The project activities on one project, LWMD file 07-49-0050-P
for MDOT, had not started yet. We will evaluate the MDOT project as part of the phase 11
evaluation in 2009. Rare species were confirmed on three of the project sites and no suitable
habitat existed for rare shoreline plants on the remaining three project sites as summarized in

Table 3.

Table 3. Results of on-site project compliance and rare species search. Rare species
previously unknown for a site are indicated in bold.

Applicant County Rare Species Commented on in Rare Species Found On
DNR Clearance Needed Letter Property
Cloverland | Chippewa | Houghton’s goldenrod (LT, T) None — no suitable habitat
Electric Pitcher’s thistle (LT, T)
Coop Dwarf lake iris (LT, T)
Chadwick Chippewa | Houghton’s goldenrod (LT, T) Houghton’s goldenrod (LT, T)
Pitcher’s thistle (LT, T) Bulrush sedge (T)
Beauty sedge (SC)* Richardson’s sedge (SC)
Black Mackinac | Houghton’s goldenrod (LT, T) None — no suitable habitat
Pitcher’s thistle (LT, T)
Dwarf lake iris (LT, T)
Toelle Mackinac | Houghton’s goldenrod (LT, T) Houghton’s goldenrod (LT, T)
Dwarf lake iris (LT, T) Lake Huron tansy (T)
Stitchwort (SC)
Austin Mackinac | Pitcher’s thistle (LT, T) Houghton’s goldenrod (LT, T)
Lake Huron tansy (T)
GarLyn Zoo | Mackinac | Houghton’s goldenrod (LT, T) None — no suitable habitat
Dwarf lake iris (LT, T)

LT = Federal Threatened; T = State Threatened; SC = Special Concern; * = delisted as of April

9, 2009

In addition to the species flagged and commented on by the DNR, previously unknown rare
species were identified on the project site visits, including the state threatened Houghton’s
goldenrod (Solidago houghtonii), Lake Huron tansy (Tanacetum huronense), bulrush sedge

(Carex scirpoidea) and special concern Richardson’s sedge (Carex richardsonii) and stitchwort
(Stellaria longipes). These species were not recorded in the MNFI database near the project sites
and were therefore not commented on by the DNR or DEQ.
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Discussion

Phase | of this project covered a relatively small area of the state, although, there are several
reasons this part of the state was chosen for analysis including: 1) a relatively high number of
federal and state protected rare species and unique natural communities occur in the targeted
coastal townships, 2) a relatively high number of potential impact environmental review projects
occur in the targeted coastal townships, 3) the rate of development is increasing along this stretch
of Great Lakes shoreline, 4) private property has not been well surveyed in the targeted coastal
townships, 5) there exists high potential for illegal development activities since the nearest DEQ
office is over 165 miles away in Gwinn, and 6) opportunities for compliance inspections on
private property are limited. The initial phase of this project has unveiled a good deal of insights
on the internal environmental review file review process, external physical site impacts and
opportunities, and the cooperative partnership between the DNR Wildlife Division and DEQ
LWMD staff which will influence how we proceed in the coming year when the project will
have expanded site visits and study area coverage.

File Evaluation

Once access to the entire DEQ LWMD CIWPIS database was complete, the file evaluation
section of the study was relatively straight forward. The full CIWPIS database proved very
useful in providing access to the final permit or denial letter, any correspondence between
LWMD and the applicant, LWMD field notes, site photographs, file history and special interests.
The Wildlife Division’s current access to CIWPIS is through an Intranet website which is limited
in its use — primarily to file basics including the applicant’s name and address, project
description, project location, file status, legislation regulating activity, file history and special
interests (http://intranet.deq.state.mi.us/ciwpis/ciwpisgryINET.asp).

Many of the basic project file fields entered into LWMD CIWPIS database are re-entered into
the DNR’s Environmental Review Access database. This includes the DEQ file number, LWMD
field person, applicant’s name, project description, county, project location in Town Range
Section format and waterbody. This “logging in” phase is repetitive when done by both LWMD
and Wildlife Division staff. Although each division has its own use for the information, it would
be beneficial if both LWMD and Wildlife Division could use the same database software so
communication could occur between the two customized interfaces, thereby eliminating
duplicative efforts with data entry of applications and tracking project status changes (closed,
withdrawn, issued, denied, permit extensions, etc.).

It would be beneficial from Wildlife Division’s standpoint to know when and if a project file
goes from active to “closed” or “withdrawn.” This could impact whether Wildlife Division
decides to send a “clearance needed” response to the applicant and whether Wildlife Division
should expect a response from the applicant. The non-response rate of applicant’s to DNR
clearance needed letters is quite high and a continuing problem for Wildlife Division. For
example, 19 of 139 applications (14%) that were reviewed and commented on within the study
are were either closed or withdrawn. Of the 18 applications where the Wildlife Division sent a
letter to the applicant indicating clearance was needed before project activities begin, 13 the

Evaluating the Effectiveness of the Environmental Review Process Page 13



DNR never heard back from the applicant (72%) and four applications (22%) were either closed
or withdrawn. Applicants responded to only five of the 18 clearance needed letters (28%) in the
study area. Using the same database software, or allowing full CIWPIS access to those
individuals in the DNR involved with the environmental review process, would improve the
ability to track project changes and response expectations.

A total of 422 applications were submitted to DEQ LWMD from Chippewa and Mackinac
County in 2006 and 2007. The vast majority of these applications (80% or 336) were located
within the DEQ defined coastal boundary. Of these LWMD applications within the coastal zone,
77% or 258 applications were flagged for DNR Natural Heritage review. The DNR Wildlife
Division responded to 139 applications or 54% of what was flagged. The discrepancy between
what was flagged and what was responded to can be partially explained by the screening of
LWMD applications by DNR and MNFI personnel prior to logging them in for review. The
majority of projects that are reviewed by the DNR have no impacts expected (average = 60%,
see Table 1) and DEQ LWMD projects are the most frequent projects sent to the DNR for
review. Because of this fact, a memo has been distributed to LWMD personnel indicating the
types of projects that do not need Wildlife Division — Natural Heritage review including:

1) Construction of a seawall where a seawall already exists (i.e. seawall in front of an
existing seawall). We do want to review seawall construction projects that are new.

2) Dock extensions

3) Installation of mooring buoys.

4) Installation of boat hoists when a dock and/or boat well already exist.
5) Maintenance dredging of existing boat wells or marinas.

6) Replacement of existing boat ramps.

7) Additions to existing structures (e.g. house, garage, etc.).

8) Projects occurring along the lake front where the grass is mowed to the lakeshore and no
native vegetation is present. This can often be determined when pictures are included
with the application.

As a time saving measure, if any of the above LWMD projects are sent to Wildlife Division and
they are manually screened when received, they are often not entered into the environmental
review project tracking database for formal DNR review. As new DNR or MNFI personnel
become involved in the environmental review process, this manual screening is often not done
and all projects are logged in for review. Maybe this is desirable since the DNR will be able to
identify the project as received? The trade-off is the time spent on reviewing minimal impact
projects (60% of projects reviewed) versus potential impact projects (20% projects reviewed).
Additional reasons projects may not be responded to include projects that are classified as “after
the fact,” projects that are waiting for additional information from the applicant, or applications
that are accidentally misplaced (very few).
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The DNR Wildlife Division and MNFI are continuing to explore ways to screen out additional
no element occurrence and no impact projects from the environmental review process. Solutions
often come in the form of improved technology including mapping projects digitally using
geographic information systems (GIS) or new screening criteria. For example, the DNR
Endangered Species Assessment (ESA) web application is an on-line mapping tool which
screens out no element occurrence reviews. The ESA application needs upgrading to improve
mapping technologies and to improve web-based interface capabilities. Beginning in October
2007 new screening criteria for CIWPIS was implemented by the DNR Wildlife Division and
MNFI including only flagging the locations of G1 or G2 special concern species, all endangered
and threatened species, and all documented natural communities. This new screening criteria
meant only 14 of the 266 special concern species were being flagged for Natural Heritage
review. Improvements to screening criteria and screening tools will continue to be necessary to
efficiently and effectively spend what limited time employees have on environmental review
issues.

Of the 25 LWMD applications that had potential impacts identified, the DNR responded to 24 of
the applications (96%) prior to the final DEQ decision on whether the file was issued, denied,
closed or withdrawn. Permits were issued for 18 applications (72%), of which 10 permits (56%)
included threatened and endangered (T&E) species language in the permit or the T&E concerns
were resolved prior to issuance of the DEQ permit. The remaining eight issued DEQ permits
(44%) were issued with no T&E concerns mentioned. Seven applications identified with
potential impacts were either closed (3), withdrawn (3), or denied (1). T&E issues were resolved
prior to the one DEQ denial and prior to one file being withdrawn. T&E concerns were not
communicated to the applicant prior to two files being withdrawn or when three files were
closed. Communication from DEQ to the applicant about T&E concerns, or waiting until T&E
issues are resolved, is working well with the majority of LWMD projects.

Although a small sample size, the lack of communication about possible T&E impacts in 44% of
the DEQ permits issued is a topic that should be explored for possible reasons in Phase 11 of this
project, when a survey will be sent to all LWMD personnel asking them for their input and
feedback on the environmental review process. There may be multiple reasons for T&E
omissions including habitat present at the project site which is visited by LWMD staff but not
DNR staff, or the comment period designated for the different types of LWMD projects — public
notice project (20 days), minor project (15 days), and general project (no designated comment
period, automatically issued if meets certain criteria). All DEQ LWMD permits do have standard
disclaimer language in them stating:

“This permit does not convey, provide, or otherwise imply approval of any other

governing act, ordinance, or regulation, nor does it waive the permittee’s

obligation to acquire any local, county, state or federal approval or authorization,

necessary to conduct the activity.”
While this language is included in the DEQ permit, it appears to be overlooked or misunderstood
by some applicant’s even when they receive a “clearance needed” letter from the DNR. This may
be due to confusion about what role DEQ and DNR play in regulating project activities on
private land.
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In addition to the comment period required for the different projects, LWMD has had to
implement a workload reduction plan as of April 15, 2008 due to decreasing state and federal
funding, loss of staff, and obsolete data systems (e-mail from Elizabeth Browne, Chief of
LWMD, dated April 18, 2008). The realignment of work to address the highest priority needs
will likely result in averse impacts to some natural resources. Immediate actions which were
approved by the DEQ Environmental Advisory Council and may impact the effectiveness of the
environmental review process include:

1) Issuing permits for five years with the exception of the sand dune permits which were
extended from 1 year to 2 years and dam safety permits to a 2 year duration.

2) Processing of most General Permit / Minor Project applications with minimal review and
no site inspection if the application is reasonably complete and photographs of the site are
provided.

3) Forego responding to lower priority complaints about unauthorized activities. Devote
limited staff resources to the biggest environmental, public health and safety threats in the
High and Moderate complaint categories. LWMD will no longer respond to complaints
of illegal activities in the Low and Not-a-Priority categories.

4) Suspend LWMD review of designated wetland and inland lakes and streams permit
applications, deferring to decisions by the U.S. Army Corps of Engineers (Corps) in areas
of joint jurisdiction. Implement new General Permit for minor activities in waters where
the Corps has federal jurisdiction. LWMD would not conduct its normal environmental
review. The new General Permit would be issued for two years.

Michigan’s official list of endangered and threatened species was amended April 9, 2009. The
list now includes 396 species, up from the previous list of 342 species. Fifteen species were
delisted including the special concern beauty sedge (Carex concinna) which was known to occur
near the Chadwick property. An additional 69 species were added to the state list. Snails,
freshwater mussels and plants were the most common additions to the new list. Once the newly
listed species are documented in the field, at museums, and/or at herbariums their locations will
be entered into the MNFI database (Biotics). It is likely more shoreline development projects
will be flagged for rare species review and comment. It is in both DEQ’s and DNR’s interest to
protect endangered and threatened species, in addition to special concern species which are not
legally protected by state or federal law but which are often believed to be declining and may be
added to future list revisions.

The “Memorandum of Understanding between the MDEQ and MDNR’ which was signed in July
1999 (Appendix B), highlights several important points which may need to be re-distributed to
all individuals involved in the environmental review process (DNR, DEQ & MNFI). It may be
determined after Phase 111 of this project, the MOU between DEQ and DNR may need updating.
Some of the current requirements of the MOU which directly affect the environmental review
process include:
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1) Upon receipt of a permit application, DNR staff informally notifies DEQ of its intent to
comment (Appendix B). Comments will be provided to DEQ by DNR staff from the
Management Unit where the proposed project is located. (How often is this occurring?)

2) The DEQ will not issue any permit prior to the expiration of the public comment period
or until DNR comments have been provided, whichever comes first; except for
emergency permits. Permits which do not require a public notice and are reviewed by
DNR, shall not be issued by DEQ for at least 15 days from the date DEQ provides a copy
of the application to DNR, or until DNR comments have been provided, whichever
comes first.

3) If DNR concerns regarding protection of threatened and endangered species have been
provided to DEQ during application review, any permit issued by DEQ for such projects
shall contain conditions that address DNR concerns, or language informing the permitee
that further review and approval by DNR may be necessary.

4) The DEQ shall provide a copy of the permit or permit denial to DNR Management Units
and to the Wildlife Division to the attention of MNFI (should just be Lansing Wildlife
Division) where DNR has provided written comment to DEQ.

5) The DEQ may request DNR assistance prior to issuance of a public notice for any project
DEQ deems appropriate. The DNR will participate in pre-public notice review of an
application to the extent practicable.

Project Site Selection

Phase | of this study included visiting five to six LWMD project sites. One project site which
was not evaluated because the project activities had not started yet was the MDOT sand removal,
ditch construction and rare plant transplanting project along US-2 in Mackinac County. This
project started the day after our site visit! It was determined this project would be re-visited
during Phase Il of the study. Phase Il of the study will consist of 20-35 project site visits.

Projects were chosen based on the high likelihood of potential impacts to rare species. Those
projects where the applicant/landowner received a DNR “clearance needed” letter and the
resulting survey report described suitable habitat at the project site, and/or if the
applicant/landowner received a DNR Endangered Species Permit, were visited for on-site
compliance evaluation. Project site selection went pretty well and methods will likely remain the
same for Phase Il of the study.

One issue that could improve future project site selection is the survey reports that are provided
to the DNR as a result of an applicant/landowner receiving a clearance needed letter. Survey
reports often lack consistent and critical information necessary for the evaluation of rare species
impacts. It is recommended that DNR Wildlife Division create a standardized survey report form
which is included with the clearance needed letter. All applicants/landowners/consultants would
then use this form when conducting and reporting on rare species at a project site. This form has
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been drafted and should be implemented as soon as possible. Information that would be required
in a survey report includes:

Project location

Description of proposed project with map showing where impacts will occur
Target species

Survey date

Survey start time

Survey end time

Weather conditions (temp, wind, % sun, precipitation)

Snow cover (yes/no)

Habitat description

Description of survey methods including map of survey route

Plant species observed/documented (includes native and non-native)
Animal species observed/documented

Photographs

Project Site Assessments

Results from the project site assessments confirm the coastal zone of Mackinac and Chippewa
County has a high diversity of critically imperiled (S1), imperiled (S2) and vulnerable (S3)
shoreline plant species including Michigan monkey-flower (S1), bulrush sedge (S2), Houghton’s
goldenrod (S3), dwarf lake iris (S3), Pitcher’s thistle (S3) and Lake Huron tansy (S3). These well
known rarities, along with many Special Concern shoreline species, have some of their best
populations in Michigan.

Despite the modest number of sites surveyed in this initial year (Phase 1), a relatively large
number of rare plant occurrences (eight) were collectively observed within or in close proximity
to the six project sites assessed, as detailed in Table 3. These included the documentation of
three previously unknown localities for a state threatened and two state special concern species,
and updates for five additional occurrences, of which three comprised updates for the federal and
state threatened Houghton’s goldenrod. Interestingly, the eight rare plant occurrences identified
derive from only three of the six project sites surveyed, underscoring the rare plant richness and
critical biodiversity of shoreline in the Straits region.

Beyond the corroboration of shoreline biodiversity, the results of the project site assessments
also indicate that more thorough botanical field inventories of proposed project sites should be
considered. The results of the project site assessments for the Chadwick and the Toelle tracts
(see Table 3) amply illustrate this. More thorough surveys could be completed either through
repeat visits during the growing season — during which additional species would be more
identifiable by less experienced botanists — or through more detailed floristic inventories of high
potential micro-habitats for rare plant taxa within and near proposed project sites.

A number of invasive plant species were noted during project site assessments, including such

exotic plants as common garden tansy, spotted knapweed, St. John'-wort, white clover, sweet
clover (Melilotus spp.), giant fescue, narrow-leaved cat-tail, mullein, and European helleborine
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(Epipactus helleborine). Owing to the impacts of exotic species in general in native ecosystems,
we suggest that recording the significant invasive species identified in project areas be
incorporated as a component of site surveys for rare plant species.

While admittedly a small sample size, preliminary project findings indicate many shoreline lots
within the study area had a relatively high likelihood (3 out of 6 or 50%) of harboring either
endangered or threatened plant species. High quality maps and photographs as part of the
LWMD application greatly improve the DNR’s ability to evaluate a project sites for suitable rare
species habitat. Whether a rare species had been documented and identified in a DNR clearance
needed letter or not, when suitable habitat exists for endangered or threatened shoreline species
on a property, the applicant/landowner and consultant should be advised of the potential presence
of such species and a survey should be required inside and outside of the direct impact zone.
Meander surveys conducted in suitable habitat are often acceptable methods for locating rare
species. Complete and consistent survey information in areas of suitable habitat enables adequate
evaluation of project impacts and when necessary, makes project modifications and
communication more successful and less time consuming/costly for state and federal agencies,
and for the landowner.

This project provided an extraordinary opportunity to meet one-on-one with LWMD, DNR and
MNFI personnel at project sites. This two-way training experience involved information sharing
about rare species and wetland regulations. Discussions included what is covered or not covered
under both DNR and DEQ administered regulations, what works, what doesn’t work, and also
how to optimally search for and identify rare species. These productive interactions build trust,
allow for specific questions and answers to be explored, and highlight the need for additional
cross training opportunities with other LWMD, DNR, and MNFI personnel.

Education is an important component of any successful biodiversity conservation program.
Balancing private property rights with the protection of public resources, declining native
species, increasing invasive species and ecosystem functions is not easy but must be done by
making the landowner aware of the value and function of such species and ecological processes
in our environment. These steps are necessary if Michigan is going to be successful at protecting
its unique natural resources in an increasing cash-strapped economy.
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Conclusions

Although only in its first year, Phase | of the environmental review evaluation project revealed
several preliminary conclusions that could improve the effectiveness of the environmental
review process. These preliminary findings are bulleted below:

e Provide access to the full CIWPIS database (read-only) to the DNR/MNFI individuals
involved with reviewing DEQ LWMD applications (2-4 people).

e In the future, use database software that can be accessed by both DEQ LWMD and DNR
Wildlife Division staff, thereby eliminating duplicative efforts with data entry of
applications, tracking project status changes (closed, withdrawn, issued, denied, permit
extensions, etc.), and response expectations to DNR “clearance needed” letters. Ideally
this software would allow two separate customized applications for each Division, but
would be able to communicate and transfer information between each application.

e Design innovative tools and techniques to improve the screening of LWMD applications
to reduce the number of no impact projects which are reviewed. This would include
improving the existing DNR Endangered Species Assessment web application to allow
the users the ability to digitize their entire project boundary, instead of the current
limitation of only a single latitude and longitude being recorded.

e Require photographs and high quality maps (include north arrow, road names,
waterbodies, major landforms, general habitat, etc.) of the project site as part of a
technically complete LWMD application.

e Survey LWMD personnel about the environmental review process during Phase 111 of
this study. Ask for their input and feedback on the process. Explore possible reasons and
solutions as to why approximately 45% of the DEQ permits are issued with no T&E
concerns mentioned.

e Re-distribute the Memorandum of Understanding between the DEQ and DNR that was
signed in 1999 to all DNR, DEQ and MNFI staff involved in the environmental review
process. Ask LWMD personnel during the Phase 111 survey how often comments are
provided by DNR staff from the field Management Units where the project is located. As
part of phase 11 of this project, determine if the MOU needs to be updated and
implement the revision process if needed.

e Find ways to fund additional DNR/MNFI assistance for DEQ project consultations and
find additional for two-way training opportunities between the DNR, DEQ and MNFI.

e Design a standardized DNR survey report form and distribute with the DNR clearance
needed letters to improve consistency and need for critical project site and survey
information for impact evaluation. Require habitat description, survey methodology,
photographs and plant list, including any invasive species.
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e |f suitable habitat exists on a property for endangered and threatened shoreline plants,
advise the applicant/landowner/consultant of the potential presence of such species and
their responsibility to survey for rare species inside and outside of the direct impact zone
(i.e. where future impacts may occur — beach, open areas, etc.). Only accept complete,
adequate and consistent survey reports of project sites.

e Take the time to educate landowners/applicants using multiple communication styles
(letters, publications, web, telephone, face-to-face, etc.) about the value and function of
the Great Lakes coastal dune system and its associated rare species. Include color
abstracts, where to find more information, and agency information so people know where
to go when they have future questions.

We anxiously await the completion of Phase 11 and Phase 111 of this project which will reveal
additional important findings and recommendations that will improve the effectiveness of the
environmental review process. We thank the Michigan Department of Environmental Quality,
Michigan Coastal Management Program and Land and Water Management Division for
supporting and funding this project. We also thank the Michigan Department of Natural
Resources, Wildlife Division and Michigan State University Extension, Michigan Natural
Features Inventory for their participation and funding of the project.
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Appendix A: Photographs of Project Sites & Site Field Forms
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Cloverland Electric Cooperative
DEQ LWMD File: 06-17-0087-P; Location: Chippewa County

o

Top photo: New road access and electric cable to shoreline lot. Bottom photo: Culvert installed
for road access across portion of wetland.
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Photo: Wood chips placed in wetland in minor violation of LWMD permit.
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William Chadwick

DEQ LWMD File: 00-17-0205-P & 00-17-0066-P; DNR ES Permit #1792; Location: Chippewa
County

e
b

Top photo: New road access to shoreline lot. Bottom photo: Fill placed for future house with
likely direct impacts to Houghton’s goldenrod.
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Top photo: Typical Lake Huron shoreline. Bottom photo: Houghton’s goldenrod in flower.
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Top photo: Ohio goldenrod (L) and Houghton’s goldenrod (R). Bottom photo: Fruiting bulrush
sedge.
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Top photo: Houghton’s goldenrod transplantation area. Bottom photo: Transplanted
Houghton’s goldenrod.
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Photo: Permitted bridge construction area across channel and Houghton’s goldenrod.
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Environmental Review Evaluation Project - Project Site Form

Michigan Red fields: Fill out on-site
DNR Black fields: Fill out prior to field visit
LSurvey date: 0 2 -2 7 -0 o g |Time: T /amor pm (circle)
Surveyors: Weather (temp, sun, clouds, wind): __ b0* 6" pariis
K C ia :’/U“ief»{’ . Shig ik peaezd - !
or: Sarsmr 2 cha -5 '
,. expues 0/5 /%05’ , aen]

DEQFie# O0O0-17-2054 4 00-17-4& EXpires /ﬂ/il Applicant's Name: W /e Clrad o k

DNRproject#: 434/ & |865) Project Address: West side of peciivsida bl Coevttor

county: _ Chippeva City, Zip: __ Ba« / 7 By

T,R,S: ‘7"//” K’/E sechons 6['5’/; é/ foprods 0.5 7’ A4 M- (34

P * o

Past photos?(Yes )/ No (circle) o~ Landowner present? Yes / ' Ng (circle)

Took photos on day of evaluation: Yes // No (circle) Allowed to survey property? Ygs/ /' No (circle)

How many? -

Permitted Actlwty (from DEQ permit): Flace appicx, 250 cu. yds, of 47/ 4 s
within 2 wetlwd aveas. Place' ' pne  owch  culyent 5‘?{% 4, te v
in &vﬂd (F!Ajf t“’{ ‘1‘(\.{ éitul (;Mb“ﬁfu{ L'f 07 4 fevig K i(’/ W 1icde A ¢ ‘ >
L(éxﬁwwﬁ ‘/{zl’l/» (,/{a/r(/ 3 ,0(1—013 A Ches L/ amwz/ o ,z,_l, Ke Lt os ,,"’ V4 “/';'

Ié’f ba'-)f( w;dfll f”ﬁ“a(/ LU/% 3 ” 'e/ft‘kg‘t'(a/ /l/ffh % ?L.v J Jeue X g 1 f.f‘.«"vr,‘, (e 2 (o1

Rare species potentially impacted (ER letter): Sa(#o hc.q% '{wx,/, Vivsdwm P quwf,'/., Covex covialupa  (3€)

Rare species documented pnor to VISlt (surveys ES Permlt) 60///449 he wy/ touis ﬁ'
ﬁmw 790 Houst. lﬁfjdé/m vd sites Yon M8 caice prgpey /f .
(4

LA pives /52//3// /,22007 ES ‘wa?"” #7792

Potential habitat on apphcantsp perty? Yes / PPN ; £, ) A~ . A~
Descn ehabltat ( /waﬂ /. /“,/ 7,’,7‘,.{1? 7 7 [ T 4 &y P j/ (},}};/ f rg Y ‘.!{’f‘;‘w‘,gjg
722 ,//i’( 17 o KD /o wals/ SUELLE *”"’53’]": &y

‘ el/ 7 < EMTRES (VY 7 47 ) a
Counh 5 Ao Lo (e Uty { it
Estimate of habitat extent (acres, sq meters, sq feet?):

— XL TR JETR 700 RO 7%
GPS used?(’ Yes// No (circle) )
Type of GPST___ Goxrmin  GPS 12 XL Waypoint name: __ (XRI{ H :"pvrfw'mf; 6Fs) ..
Waypoint name:  CHAD S 2 Waypoint name: __ (XSC 1R (Buskars GPS) Lot B)
Waypoint name: L HAD $¢ Waypoint name:
‘x._[o?""\ f‘: ¢ vl—.\D‘\ ki‘(i,’gm,/f»'a‘,f?“‘;‘;: ﬁ«f’a‘ff%-ﬂ’ . fz’m Lat
Plant species documented: _ Soli{agn  Aouabidtuni Plant species documented: _ Caxvex  richavdson/ ’
# Ramets (total # individuals): /20 & /0824 # Ramets (total # individuals): _ CXRICH  (lwaypont)
# Genets (total # of groups): A4l # Genets (total # of groups): ”
Population densnty scattered, elumps evenly dlstnbuted) , |Population density (scattered, clumps, evenly distributed)
Seblizs /"* /97 7 Pl N“ wsien P siwadon] (merz focally conta et piosthy Stewife.  my wach
Phenology: _~/2~797 /,p/Zé/,( ks f%’? STEANE Phenology: _fr: % vg o old stenis
Evidence of reproducﬂon”@)‘ No / Unknown ) Evidence of reproductlon‘? Yes / No / Unknown
/, 000% fm//ci
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Enwronmental Review Evaluation Project - Project Site Form

Michigan /i PJ /f /\1 ‘ j;_ 7
DNR [)A’»(/VJISA ’5;}]411, ] M —

Plant species documented:  Cavex /(/y pwidea Plant species documented:

# Ramets (total # individuals): L ocz /iy -  Few /0 7 |# Ramets (total # individuals):

# Genets (total # of groups): s fows’ 2t Jea vl # Genets (total # of groups):

Population den3|ty (scattered, clumps, evenly distributed) Population density (scattered, clumps, evenly distributed)

Scatleve c/ _in_Snu i cz?ds'faj Tet ﬁﬁ&?/ﬁ P

Phenology:  yudrine v Phenology:

Evidence of reproductlon‘&\fgg) No / Unknown Evidence of reproduction? Yes / No / Unknown

Rare animal species documented: Rare species on adjacent property? ¢(Yes)/ No / Unsure
/pmssi[% Labe fhewtre  forresT Species on adjacent property:

Permit requirements followed: Yes / No / Unsure (circle)
Comments on project activity:
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William & Gwen Black
DEQ LWMD File: 06-49-0002-P; Location: Mackinac County

~ L R

o

= RN

Top photo: New road access across wetland swale for home construction.
Bottom photo: LWMD and MNFI staff investigating wetland swale.
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Top photo: View of house construction and culvert/silt fence in wetland swale.
Bottom photo: Fill placed for future building area adjacent to house.
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b Environmental Review Evaluation Project - Project Site Form - e
M Red fields: Fill out on-site DEsh
| I ==
DNR Black fields: Fill out prior to field visit ' —
Surveydate: 0 7 - [/ § 00 Y Time: {5 am ofpm {circle
y ———— — L o

Surveyors Mke Siapliisks

Weather (temp, sun, clouds, wind):

’1: ﬁ:«ﬂié é f'(

L _:»g»»;/x”«zf LEF e ) MOC?['!./EI Bty !”"u P w;r»[;
7 7 77 o
DEQFile#:__ O6-49-2 Applicant's Name: _ (v, //, £ :
DNR project #:__ 45/ ]/ Project Address: _ .
f
County: _ M Aivar

T, R, S: ‘T HIN KW sechion 3/

City, Zip: Py

Past photos?(Yes/ / No (circle)
Took photos on day of evaluation:
How many?

eé /I No (circle)

Landowner present? Yes / {No.’ (circle) ouilaes:

Allowed to survey property?( ‘?es/ No (circle)

DY LLen |

Permltted Act|V|ty (from DEQ permit):

Cul. yds or hll fo a7 g by
Ci. f’ﬂ = Y hil fo 11 g * /
to 3R e ot histeyice X 4 5 f Py
{:}1 fovv e Wwe f‘ L4 1/ T <d 4
Rare species potentially impacted (ER letter): 51?:_4,(‘4“; {d. 4
:;l’m/ ;‘ J ):'
Rare spemes documented prior to VISlt (surveys, ES Permlt)
Newne % o opy bicomts  propeyitd . Svme 1
] 7
Potential habitat on appllcants property’7 Yes / No : ,
Describe habitat: i A , ;
- DJ % 1D . s~
Lo ¥ ':.{,z,‘ A A L4
Estimate of habitat extent (acres, sq meters, sq feet?): ¢ Felaa C (asaf) &2 i
| i £ k
binelbeviy = 7 <pp, 2 Wi s ' ohite cedaw

i

GPS used? (Yes// No (circle)
Type of GPS: PAK L

ik
LT AAT A A

Waypoint name:

Blaa K

Waypoint name:

Waypoint name:

Waypoint name:

Waypoint name:

/o

Plant species documented:

Plant species documented:

# Ramets (total # individuals):

# Ramets (total # individuals):

# Genets (total # of groups):

Population density (scattered, clumps, evenly distributed)

# Genets (total # of groups):
Population density (scattered, clumps, evenly distributed)

Phenology:

Phenology:

Evidence of reproduction? Yes / No / Unknown

Evidence of reproduction? Yes / No / Unknown
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Michigan

DNR

L Environmental Review Evaluation Project - Project Site Form

Plant species documented:

# Ramets (total # individuals):

# Genets (total # of groups):

Population density (scattered, clumps, evenly distributed)

Plant species documented:

# Ramets (total # individuals):

# Genets (total # of groups):

Population density (scattered, clumps, evenly distributed)

Phenology:

Evidence of reproduction? Yes / No / Unknown

Phenology:

Evidence of reproduction? Yes / No / Unknown

7~

Rare animal species documented: Y.

Rare species on adjacent property? Yes / No / Unsure
Species on adjacent property:

/<)\‘
Permit requirements followed? Yes / No / Unsure (circle)
Comments on project activity:

Q/_/ rivéoJand g&0e, — hot Top Wil

2
e O i 1ol
St 4 zL e~ Stk

Yertain {ng.

/
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Alvin & Linda Toelle
DEQ LWMD File: 06-49-0046-P; Location: Mackinac County

K

Top photo: New access road to shoreline lot. Bottom photo: Cleared area for future house.

Evaluating the Effectiveness of the Environmental Review Process Page 33



Evaluating the Effectiveness of the Environmental Review Process Page 34




Michigan

DNR

Red fields: Fill out on-site
Black fields: Fill out prior to field visit

Environmental Review Evaluation Project - Project Site Form

am orfmXcircle)

[Surveydate: 7 - // -2 00 F [Time: __3:57
Surveyors: _ Mike St ki Plhke  Peunskew, ly g lseed

Weather (temp, sun, clouds, wind): #70<7/4
g ‘

Levs Sevagend” F Tlruwites GB°F | 15-20 web i
DEQFie#:  OL -49-4¢ Applicant's Name: _ /- ., 1

Project Address: /-,

DNR project #: J79¢
County:  Muacy =

TR S: THIN RI4W sectienn 22

City, Zip: F

P e

Past photos'?(Yes}/ No (cwcle)
Took photos of’day of avaluation: ] Yesj No (circle)
How many?

Landowner present? Yes / (No/ (circle) »° |7
Allowed to survey property? CYes) / No (circle)

Permltted Activity (from DEQ permlt)

# Ramets (total # individuals):

Place appy; yds, ofF G 't
al foet) fr é
7 ¢ fj* oAk f
Rare spemes potentially |mpacted (ER Ietter) He W Liotoru iate/
511 N t.[: 0.8 ¢ T 1»;‘-;;‘; 2 af i i ,!_ b o ' le o -
Rare species documented prlor to visit (surveys, ES Permlt)
(xﬂ 12 VUL
Potential habitat on applicant's property?@g_&;}/ No
Describe habitat: /
/i\afo‘fg Wheve 5?3. LS L. \[‘ Wt ov o LS T A
Estimate of habitat extent (acres, sq meters, sq feet?):
GPS used? { Yes) / No (cnrcle) ; n
Type of GPS: 14 Xi Waypoint name: 4
Waypoint name: Waypoint name:
Waypoint name: Waypoint name:
+ L oon —f
Plant species documented: _~Tavacemun  huwsvtoeize |Plant species documented: S /i an 7

=7 7
v {

# Ramets (total # individuals):

# Genets (total # of groups):

Population density (scattered, clumps, evenly distributed)

# Genets (total # of groups):

Population density (scattered, clumps, evenly distributed)

Phenology:

Phenology:

Evidence of reproduction? Yes / No / Unknown

Evidence of reproduction? Yes / No / Unknown
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Michigan

DNR

“L Environmental Review Evaluation Project - Project Site Form

Plant species documented: <4+ |2 a

# Ramets (total # individuals): ~
# Genets (total # of groups): ezt i % ptrect site
Population density (scattered, clumps, evenly dlstrlbuted)

Plant species documented:

# Ramets (total # individuals):

# Genets (total # of groups):

Population density (scattered, clumps, evenly distributed)

Phenology:

Evidence of reproduction? Yes / No / Unknown

Phenology:

Evidence of reproduction? Yes / No / Unknown

)

Rare animal specnes documented Mo

< L y - !

¥l ~

B

Rare species on adjacent property? L‘{’es No / Unsure
Species on adjacent property:

)ﬂf){){({ & W hv i %‘{Z’M

Permit requirements followe;a ch/ No / Unsure (circle)
Comments on project act|V|ty

) Vive wWard ax v ot

t = 7

14
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Joe & Pat Austin
DEQ LWMD File: 06-49-0024-P; Location: Mackinac County
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Top photo: New road access to shoreline lot. Bottom photo: New house on shoreline lot.
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Top photo: New house on forest edge/back dune. Bottom photo: Lake Huron tansy post-
flowering.
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Top photo: Houghton’s goldenrod flowering. Bottom photo: Lake Michigan shoreline/swale.
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Environmental Review Evaluation Project - Project Site Form

Michigan

Red fields: Fill out on-site
Black fields: Fill out prior to field visit

DNR
ISurvey date: 0 7 -1 1 -2 20

[Time: & /5 am or pm (circle)

Surveyors: _ Miky  Soeclivis ’ ; v Weather (temp, sun, clouds wind):
y ¢ - - { & £ { [ ] N
L vy DAy v 4 4 TN o ten f]ﬂ{ N 'ff f . /»Jh/q, ;6 ‘“c;:;/// DD
Y/ if‘ '/u' 7 7

DEQFile#: __ Ob -4 7- 24

DNR project #:

County: _ Muckine

TR S: T 42N RIOW section

| A

Applicant's Name:

Project Address:

City, Zip: __ seut @

SN

Past photos?/Yes |/ No (circle) __
Took photos on day of evaluation: ¢ Yes I No (circle)
How many?

Landowner present? Yes / (No/ (circle) ™“°f /i
Allowed to survey property? ¢ Yes )

Permitted Activity (from DEQ permit):

No (circle) = /e
Vo we &

# Ramets (total # individuals):

# Genets (total # of groups):

Population denSIty (scattered clumps evenly distributed)

4 A of iy A
Flace DD Re 3 ;3 e J  Ch, Yds Oh 1/ &
y [ ] U i j 4
dn e v acldess  Uploud | sta
] Now s iy ol ;:v"‘ ! ;
Rare species potentially impacted (ER letter):
Rare species documented prior to visit (surveys, ES Permit): Q)
Potential habitat on applicant's property? ’Yes‘;‘f/ No
Describe habitat: )
e
{4 LT {rint] ,‘)"M% z] ét”df’%
Driwwiod _entramce Wisd conms Tou
v
Estimate of habitat extent (acres, sq meters, sq feet?):
o
GPS used? ’Yes, / No (Cer|e) .
Type of GPS: ™" [omypmin A X& Waypoint name:
Waypoint name: HUS Waypoint name:
Waypoint name: SOL H Waypoint name:
Plant species documented:  Taun sz duwnm  Niidpumgind g Plant species documented: Solidean  Lousketmarcs

# Ramets (total # individuals):

# Genets (total # of groups):

Population denSIty (scattered, clumps, evenly distributed)

Evidence of rep[roductlon’? Yes /INo / Unknown /

T ~H CAe o ¥ca% e /1 HAVLJ 4 SCoas
e C
Phenology: past Hpp N it wf Phenology: (3 e

Evidence of reproductlon’?ers /\No / Unknown
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Environmental Review Evaluation Project - Project Site Form

Michigan
DNR
Plant species documented: Plant species documented:
# Ramets (total # individuals): # Ramets (total # individuals):
# Genets (total # of groups): # Genets (total # of groups):
Population density (scattered, clumps, evenly distributed) Population density (scattered, clumps, evenly distributed)
Phenology: Phenology:
Evidence of reproduction? Yes / No / Unknown Evidence of reproduction? Yes / No / Unknown
Rare animal species documented: AJ¢ Rare species on adjacent property? ¢Yes / No / Unsure
Species on adjacent property:
lavsy @0 !derivoq
Permit requirements followed{ Yes '/ No / Unsure (circle)
— ﬁ ’W ¢ /»//f
Comments on project actlwty
Y o TEETD  dprwns™t YEasA oAt an B / v "5: 7. ,ﬁ, sz Pl s /5 A
L K Nl ] \ e r‘ LY &AL A NG / ‘/ ﬂ';i « A ~ L L . e add
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GarLyn Zoo
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Top photo: New road access to parking ar

ea. Bottom photo: New parking area.
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Top photo: Trees and debris in wetland in minor violation of LWMD permit.
Bottom photo: Red eft (terrestrial stage of eastern newt).
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Environmental Review Evaluation Project - Project Site Form

I .
Rihian Red fields: Fill out on-site =l
-
DNR Black fields: Fill out prior to field VISIt B i,/ —
[Surveydate: 0 1 - | 2 - R0 & F [Time: i am or pm (circle)
Surveyors: Weather (temp, sun, clouds wind):
"'(.} 9’,(; 5 ';g{;-(i Va L&y o, ~"X“{"('; i A4 b < - /;;&ﬂ(ﬂl At { ;" f1
DEQFile#: 0OL-49—-4¢5% Applicant's Name:
DNR project #: 1316% Project Address: __
County:  /YacKi City, Zip: _ /
TRS: 7T [ ¥ f .

Past photos?( Yes / No (circle) '~ > i
Took photos oiT day of evaluation: (YGS | No (circle)

Landowner present? { Yes ,/ _No (circle)

Allowed to survey property? / Yes ./ No (circle)
How many?
Permitted Activity (from DEQ permit):
,; "' % ’ T + / ]/
Rare species potentially impacted (ER letter):  Hougltz ro d
Rare species documented prior to visit (surveys, ES Permit):
Ag‘;ﬁt;f
7Y
Potential habitat on appllcants property’? Yes / | N9 E )
Descrlbe habl}at W4 / s / i
Ao ap 2w, i
/¥ I /o

Estimate of habitat extent (acres, sq meters, sq feet?):

.

GPS used? ¢ Ye,s// No (C|rcle)

Type of GPS: Gavuman 1L XL
Waypoint name: N

Waypoint name:

Waypoint name:

Waypoint name:

Waypoint name:

Plant species documented: N s

# Ramets (total # individuals):

# Genets (total # of groups):

Population density (scattered, clumps, evenly distributed)

Plant species documented:

# Ramets (total # individuals):

# Genets (total # of groups):

Population density (scattered, clumps, evenly distributed)

Phenology:

Evidence of reproduction? Yes / No / Unknown

Phenology:

Evidence of reproduction? Yes / No / Unknown
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Environmental Review Evaluation Project - Project Site Form

Plant species documented:

# Ramets (total # individuals):

# Genets (total # of groups):

Population density (scattered, clumps, evenly distributed)

Plant species documented:

# Ramets (total # individuals):

# Genets (total # of groups):

Population density (scattered, clumps, evenly distributed)

Phenology:

Evidence of reproduction? Yes / No / Unknown

Phenology:

Evidence of reproduction? Yes / No / Unknown

Rare animal species documented:

Ny

Rare species on adjacent property? Yes / No / Unsure
Species on adjacent property:

LN

Permit requirements followedy Yes / No /@ure (circle)
Comments on project actnvnty T
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Appendix B: Memorandum of Understanding between the MDEQ and
MDNR
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
AND THE
MICHIGAN DEPARTMENT OF NATURAL RESOURCES

Review of DEQ Permit Applications Related to Construction at the
Land and Water Interface and Nuisance Aquatic Treatment

This Memorandum of Understanding between the Department of Environmental Quality
hereinafter referred to as DEQ, and the Department of Natural Resources, hereinafter referred
to as DNR, is entered to establish a process to facilitate DNR review of and comment on permit
applications pertaining to protection of regulated wetlands, floodplains, inland lakes and
streams, Great Lakes submerged lands, shorelands, and sand dunes pursuant to the Natural
Resources and Environmental Protection Act, 1994 PA 451, as amended, hereinafter referred to

as "Act 451" and for applications of chemicals to control aquatic nuisances pursuant to 1978 PA
368.

Wheéreas, Act 451 provides for DEQ, Land and Water Management Division to administer -
permitting programs for various construction activities for the protection of the public trust,
natural resources, riparian rights, inland lakes and streams, wetlands, floodplains, Great Lakes
submerged lands, shorelands, and sand dunes: and

Whereas, Act 368 provides for DEQ, Land and Water Management Division to administer a

permit program for the control of aquatic nuisance organisms such as swimmers' itch and
aquatic plants; and

Whereas, Act 451 provides for DNR, Wildlife Division to administer Part 365, Endangered
Species Protection; and

Whereas, DNR also has specific expertise and trust responsibilities for management and
protection of the state's natural resources, including fisheries, wildlife, natural features,

threatened and endangered species, designated natural rivers, farmlands, forests, parks, and
waterways; and : '

Whereas, DNR expertise may be of assistance to DEQ in making permit decisions pursuant to
Act 451 and 368; ; I . o oo ’

Now, therefore, it is agreed that:

(1) The DEQ, Land and Water Management Division shall notify DNR of those applications
received pursuant to Act 451 for which DEQ or the US Army Corps of Engineers issues a
public notice, providing copy of the public notice and permit application as follows:

(a) To the DNR Management Units for Fisheries Division and for Wildlife Division where
the proposed project is located (see attached maps), except for applications for
aquatic nuisance control (see paragraph 3); and



@

@)

4

®)

(6)

)

(b). To the DNR Wildlife Division office if DEQ review of CIWPIS' or successor database
or other information reveals the presence of natural features of interest to the DNR,
including minor project category requests.

For projects defined by Act 451 or related rules that do not require a public notice, DEQ

“shall provide notice to DNR by copy of a complete application for those project types-and

locations requested by DNR (listing will be provided). Notice shall be sent to DNR

consistent with paragraph (1) when a project application is determined to be complete and
sent to DEQ field staff.

The DEQ will provide copies of applications to conduct aquatic nuisance control if the
proposed treatment is to occur at a site identified by DNR to DEQ or if the request
proposes use of a specific herbicide of concern, including ‘SONAR’. The DEQ shall
contact the DNR area Fisheries and Wildlife biologists directly for comments to make
maximum use of the time available for review.

The DEQ may request DNR assistance prior to issuance of a public notice for any project
DEQ deems appropriate. The DNR will participate in pre-public notice review of an
application to the extent practicable.

Upon receipt of a permit application, DNR staff informally notifies DEQ of its intent to

- comment (see attached template). The DNR comments on project impacts shall be

consistent with its natural resource expertise and public trust responsibilities. The DNR
will make recommendations to DEQ within the specified public notice period, or within 8
working days for aquatic nuisance control applications. The DNR comments will be
supported with appropriate documentation and/or pertinent references. Comments will be
provided to DEQ by DNR staff from the Management Unit where the proposed project is
located. Comments if any, generated from DNR Offices in Lansing will be consolidated,
except for comments provided by the Natural Features Inventory staff pertaining to the
natural features review. All comments provided by DNR represent the official position of
the agency and should be considered as such and included in the administrative record.

The DEQ will not issue any permit prior to the expiration of the public comment period (per
paragraph 5) or until DNR comments have been provided, whichever comes first; except
for emergency permits. Permits for projects as defined by Act 451 which do not require a
public notice and are reviewed by DNR, shall not be issued by DEQ for at least 15 days
from the date DEQ provides a copy of the application to DNR, or until DNR comments

" have been provided, whichever comes first. DEQ staff may contact appropriate DNR’

Management Unit staff prior to permit issuance to determine if comments will be provided
by DNR.

The DEQ shall consider comments and recommendations made by DNR when developing
a permit under Act 451 and Act 368. If a permit application has been identified as involving
substantial and relevant unresolved resource issues, then prior to permit decision, the
respective Departments’ Division Chiefs and/or Deputy Directors shall consider and
discuss unresolved permit issues. Actions and decisions by DEQ and DNR pursuant to

! Coastal and Inland Water Permit Information System



this Memorandum should not be construed to waive or supersede constitutional and
statutory responsibilities and authorities granted to each Department.

(8) The DEQ shall provide a copy of the permit or permit denial to DNR Management Units as
provided in paragraph (1) for any project, including minor projects, where DNR has
provided written comment to DEQ. A copy of the permit or permit denial shall also be
provided to the Wildlife Division, to the attention of the Michigan Natural Features

Inventory, if comments concerning the protection of natural features have been provided
by DNR.

(9) If DNR concerns regarding protection of threatened and endangered species have been
provided to DEQ during application review, any permit issued by DEQ for such projects
shall contain conditions that address DNR concerns, or language informing the permittee
that further review and approval by DNR may be necessary. .

(10) Where recommendations from DNR are used to deny applications, DNR shall support
DEQ in contested case hearings or litigation by providing expert witness testimony and
appropriate available supporting documentation.

(11) Amendments to this Memorandum of Understanding shall be in writing, and may be

proposed by either Department. Amendments shall become effective upon signature of
both Department Directors.

This miemorandum of agreement shall become effective upon approval by Dlrectors of the DEQ
and DNR. -

In witness thereof, the parties sign their names as evidence of their approval of this
Memorandum of Understanding.

For the Michigan Department of Environmental Quality:

e 9% DSy

F?ﬁssell J. Hefding, Director Date

For the Michigan Department of Natural Resources:

= 2. el Zo (9799
K. L. Cool, Director Date d

Michigan Department of Natural Resources

Attachments:

Application Review Flow Chart

Template for DNR Notice of Intent to Comment

Wildlife Division Management Units (map)

Fisheries Division Unit Managers and Area Biologists, Watershed Basin Map
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MICHIGAN DEPARTMENT OF NATURAL RESOURCES .

INTEROFFICE COMMUNICATION

(Date)

TO: (Name)
(Office)
Land and Water Management Division
Department of Environmental Quality

FROM: (Name and Title)
(Management Unit)
(Division)

SUBJECT:  Permit Application(s) #
#
#

I have received notice of the above referenced permit application(s).
Please be advised that I DO / DO NOT (circle one) intend to comment on the application(s).

Any comments will either be provided by (date) or before the close of
the public comment period on (date).

Thark you for the opportunity to review this application.

cc. file

R 1030E
(Rev. 05/26/1938)



